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AGREEMENT FOR ESTABLISHMENT AND MAINTENANCE

OF MINIM RECREATION POO

between

BUENA VISTA WATER STORAGE DISTRICT,
NORTH KERN WATER STORAGE DISTRICT,
TULARE LAKE BASIN WATER STORAGE DISTRICT,
and HACIENDA WATER DISTRICT
and
THE COUNTY OF KERN

- e aw

November 8, 19563
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THIS AGREEMENT, made this 8th day of November, 1963,
by and between BUENA VISTA WATER STORAGE DISTRICT 2 water
sStorage district duly organized and exissing under and by
virtue of the laws of the State of California, NORTH KERN
HATEH STORAGE DISTRICT, a like district, TULARE LAKE BASIN
WATER STORAGE DISTRICT, a like district, and HACIENDA WATER
DISTRIC?, a California water district duly organized ang
existing under angd by virtue of the laws of the State or
California, as Fipst Parties, herein collectively called
"Irrigators“, and THE COUNTY OF KERN, a political subdivi-
sion ox the State of California, Second Party, hereinafter

called "County",
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A; ; The Irrigators and the parties they respectively
represent own the right to divert, store and use certain
waters of Kern River fop irrigation purposes;

B.  Pursuant to the Floog Control Act of 1944 (58
Stat. 887) the Unitea States of American has constrﬁcted
and now owns and operates a flood control reservoir known

as Isabella Reservolr in the mountains on the main channel}
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of Kern River;

c. Ever since the completion of Isabella Reservolr
in 1954, the Irrigators have had the right, pursuant to an-
nual interim contracts between them and the United States,
to use 535,000 acre-feet of the reservoir space for the
regulatory storage of the waters of Kern River owned by
them and used by them for irrigation purpodes, and the
Irrigators and the United States are now negotiating a
permanenﬁ contract under which the Irrigators will be able
to utilize 535,000 acre-feet of space in Isabella Reservoir
for such storage of irrigation waters on a permanent basis
in return for making a lump;sum cash payment to the United
by the

il

States equal to the total reimbufsable cost allocated
United States to irrigation;

D. The United States has allocated for the Joint use
of flood control and recreation and incidental use 35,000
acreéfeet of storage space in Isabella Reservolr;

E. The County has an interest in the development,
management and operation of facilities for the recreational
use of Isabella Reservoir, and the Chief of Engineers of the
Corps of Engineers of the United States has approved 2
reservation of 30,000 acre-feet of space in Is&bella Reservolr
(being a part of the above mentioned 35,000 acre~feet) for a

minimum pool for recreational uses;
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F. The county at the present time owns 7,478 acre-
feet of water ndwvin storage in the 30,000 acre-foot portion
of Isabella Reservoir so reserved for a minimum recreation
pool, and the County desires to obtain sufficient water to
£11l the minimum recreation pool with & total of 30,000 acre-
feet of water in storage in Isabella Reservoir;

G. The County desires to ocbtain assurance that aftenr

it 1s established, the 30,000 acre-foot minimum recreation

.pool will be maintained at that volume and all seepage,

evaporation and flood control losses therefrom will be con-
tinuously replenishedj

H. For thé purposes of this agreement the term
"project lands® shall mean lands acquired by the United
States for the Isabella project, In acquiring the project
lands, the United States acquired the water rights appur-
tenant thereto, and the United Stﬁtes has announced that it

W1lll store in Isabella Reservoir for public recreational

'purposea all water aceruing to the United States pursuant

$0 such water rights appurtenant to project lands except

such water as is actually used for irrigation, stock water-

ing, and incidental domestic purposes upon said projJect lands;
I,  The water stored by the United States for public

recreational purposes in Isabella Reservoir will in some years

be greater and in some years less than the amount needed to
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replenish the evaporation and Seepage losses attributable
to the 30,000 acre-foot minimum recreational pool and will

contribute substantially to, but will not fully accomplish,

the replenishment of such evaporation and Seepage losses;
J. The Irrigators are willing to assist the County

in establishing and assuring the maintenance of a minimum

recreation pool of 30,000 acre-feet in accordance with the L H
provisions hereof; ' i
NOW, THEREFORE, the parties hereby agree with ]

each other as follows:

1. Effective Date: Thie agreement shall take effect

upon the date first above written.

2. Term: This agreement shall continue in effect 80

o ——

long as both of the following conditions prevail:

(a)  The Irrigators continue to have, either under
interim annual contracts or under & permanent contract
with the United States, the right to utilize all of the

; ) 535,000 acre-feet of conservation storage space in
; Isabella Reservoir for the storage of irrigation waters
owned by them, and o '

(b)  The United States continues to store in
Isabella Reservoir for public recreational purposes all
waters accruing to the United States under water rights
appurtenant to the above described Project Lands except
sucn water as is actually used for irrigation, stock
watering, and incidental domestic purpeses upon said
lands.

3. County's Purchase of Water to Fill Minimum Recre-

ation Pool: Upon the date hereof the Irrigators hereby sell
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to the County and the Gounty hereby purchases from the
Irrigators, 22,522 acre-feet of water owned by the Ip-
rigators and now in storage in Isabella Reservoilr, which
watef, when added to the water already owned by the County
and now in storage in Isabella Reservoir, will £ill the
minimun recreation pool in Isabella Reservoir to its full
capacity of 30,000 acre-feet of water. The County agrees
forth&ith:to'pay to Buena Vista Water Storage District as
agent fbp all of the Irrigators the sum of $33,783.00 in
cash in full payment of the purchase price of said 22,522
acre-feet of water, which purchase price i1s at the rats of
$1.50 per acre-foot for all water so purchased.

4, Maintenance of Minimun Recreation Pool: The

Irrigétors agree that so long as this agreement remains in

effect:

(a)  Wnenever the water stored in Isabella Reser-
voir by the United States for recreational purposes
shall be 1nadequate to replenish evaporation and seep-
age losses attributable to the minimum 30,000 acre-
foot recreation pool, or whenever the United States
for fleod control purposes releases water from such
pool, the Irrigators hereby convey to the County free
of cost such portion of the waters cwned by Irrigators
in Isabella Reservolr as shall be necessary to re-
plenish such losses or release; and

(b)  The Irrigators will not, nor will any of
them, release or withdraw water, or cause water %o be
released or withdrawn, from the Isabella Reservoir for
irrigation purposes at any time when the volume of
water in the reservolr is 30,000 acre-feet or less,
except by mutual agreement of all parties hereto.
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The County agreea that so long as this agreement remaing
in effect: V

(¢) The County will not contend that the saigd
recreation pool is at any time increased ahove 30,000
acre-feet by reason of any eXcess of waters stored by
the United States for recreational purposes over and .
above the evaporation and Seepage losses attributable
to the recreation pool; and

{d) A1l water purchased by the County hereunder
and all water stored by the United States for public
recreational purposes as hereinabove recited shall re-
main in storage for recreational purpsses in Isabdella
Reservoir during the term of this agreement, and dup-
ing said term none of said water will be withdrawn by
the County from Isabella Reservolr at any time for any
purpose except by mutual agreement of all parties hereto.

5. Agreement Among Irrigators: The Irrigators egree

among themselves that, unless otherwise Instructed by the
Irrigators in writing, the Water Hastgr serving pursuant to
the "Kern River Water Rights and Storage Agreemenf" dated
December 31, 1962, shall allocate all seepage and evaporation
losses and flood control releases attributable to the 30,000
acre-foot recreational pool in Isabella Reservoir among the
Irrigators as follows: twenty-five per cent (25%) thereof
to Buena Vista Water Storage District and seventy-fivé per
cent {75%) thereof to Nerth Kern Water Storage District.

6. Kern River Water Applications of the County: The

County agrees that:

(a) It will take no actlon with respect to its
application now pending before the Water Rights Board
to appropriate water from the Kern River and its request
for assignment of the application of the State of California

60
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how pending before the Watep Commission; ; §

{(b) It will not °Ppose any request by the . . - - 1
Irrigators to the Water Rights Board that all pend- !
ing applications on the Kern River, including the
applications of the State of California, be diamissed;

angd

(¢} It will not oppose any contention by the
Irrigators that there is no unappropriated water
availlable in the Kern River fop appropriastion,

7. No Prejudice: The Irrigators agree that if this

agreement shall éver:terminate, then the watér'rights acquired- - ?,

by the United States appurtenant to project lands shal not be
challenged by them or their Buccessors by virtue of the storage

in Isabella Reservoir or the use or nonuse after 1954 of waters

accruing to such water rights, so long as such waters are being
used for.recreation or other purposes that are in the public in-
- terest., All parties égree that except as prdvided in the pre-
ceding sentence, none of the water rights or water claims of the
County, the Irrigators, or the United States shall after termi-
nation of this agreement be challenged, supported,'prejudiced or
aided;by anything contained in ﬁhis agreément‘or by anything done
or not done pursuant hereto, Nothing contained in this agreement
shall prchibit any party hereto from asserting a claim ¢f owner-
ship to ény.ﬁew water which may be produced in‘the future in the
Kern River watershed by artificial means, such as cloud seeding,
8. Notices: Any notice which may be glven.by any party to

any other under or with respect to the provisions hereof may be

glven by certified or registered mail addressed as follows: _?gf‘
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To Buena Vista:

Buena Vista Water Storage District
525 Horth Main Street
Buttonwillow, California

To North Kern:
North Kern Water Storage District

Post Office Box 1195
Bakersfield, California

To Tulare:

Tulare Lake Basin Water Storage District
Post Office Box 415
Corcoran, California

To Haclenda:
Haeclenda Water District

Route 2, Box 745
Firebaugh, California

To County:
County Kern
County Administration Building
Bakersfield, California

Any party may change its address by giving the other parties

written notice of its new address.

IN WITNESS WHEREOF, the parties have executed this
instrument in fifteen counterp&rté at Bakersfield,

California, as of the day and year first hereinabove written.

BUENA VISTA WATER STORAGE DISTRICT

By ;ff';3~ ;;1 l{fJ[ij - Tﬁ&xx&_c(44£7L““

(SEAL) and by - LGQC Cut7
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(SEAL)

{SEAL)
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and by 7;(4’(/(7/'?(: Exd K

TULARE_ LAKE BASINWATER STORAGE DISTRICT

SECRETARY

SECOND PARTY
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STATE OF CALIFORNIA o |
County of Kern $ 5e |
On this /9‘ —_ day of Mapr > A. D. 1963, . E
befose me,(§£4¢qg é% J;é;;czb@o/ a Notary Public in and for ? ¥
said County and State, reg;ding therein, duly commissioﬁed |

and sworn, personally appeared/éT ~ t€64%#
known to me to be the President, anszy

Known to me to be the(&g;gé §Z Secretary, o/ BUE:NA VIS'I'A

WATER STORAGR DISTRICT, the water storage district that eXecuted

e

R e

the within instrument and known to me to be the persons who exe-
~cuted the within instrument on behalf of the District therein
named, and acknowledged to me that such District executed the
within instrument pur sgént}ﬁo its by-laws or a resolution of

its board of directors.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal at my office in said County and State
the day and year in this certificate first abpye written,

¥ J— ”
f";{z& ,._(,.ig( i :’. /ﬁ" f?’ﬂ-n—'Q

NOTARY P A
in and for the Co Qf Kern,

State of California
My ¢

OrMpyse
My Commlssion expires: w”“muskam o
e 77“
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STATE OF CALIFORNIA
County of Kern % o8-
On this /¢7é/>day of “ Fowrse <r~ _, A, D. 1963,
before me, VIOLA G. WALKER ,» & Notary Public in and

g

.

Gl aiiy

for said County and State, residing therein, duly commissioned

and sworn, personally appeared ~f41ﬁfig?i;ft2;2¥;2745;2ﬁ§/> R

known to me to be the Preside”t»,32%§$z;zZZZZZ%§E§;ﬁz(

known to me to be the Secretary; of NORTH KERN WATER

STORAGE DISTRICT, the water storage distrlct that executed
the within instrument and known to me to be the persons who
executed the within instrument on behalf of the District there-
in named, and acknowledged to me that such District executed L
the within instrument pursuant to 1its by-laws or a resolution :
of its board of directors.

IN WITNESS WHEREOF, I have hereunto set my hand
and alffixed my official seal at my office in said County
and State the day and year 1n this certificate first above

written,

RN VTa G :
ﬂff.?\ sy el et ol in and for the County of Kern, ;
N oosoosy B State of California g, 6 warkir, Neos rubti
SRS e N TR My Commission Expltes July 26, 1967 |
My Comuissicn Espizes July ©6, 1wl m’ Commission expires H i

(Hotarial Seal)
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STATE OF CALIFORNIA f
88,
County of Kings

On this .25 “aay of Tz i s, A, D, 1963,
before me,  "ewnd risn , & Hotary Public in and

for said County and State, residing therein,'duly commissioned

and sworn, personally appeared -_7...... & ;3‘1‘;.. o R
known to me to be the ____ President, and&g Lo s ,éfféb”(’axa

known to me to be the  Awstans Secretary, of TULARB LAKE BASIN

WATER STORAGE DISTRICT, the water storage district that executed
the within instrument and known to me to be the persons who exe-
cuted the within instrument on behalf of the District therein
named, and acknowledged to me that such District executed the
within instrument pursuant to its by-laws or a_resolution of

its board of directors,
IN WITNESS WHEREOF, I have hereunto set my hand andg
affixed my official seal at my office in saig County and State

the day and year in this certificate firast above written,

c .

in and for the County of Kings,
State of California LELA F. CLUBB

My Commission Evsicmg # ..t 29 1957
My Comnrission expirea.

(Notarial Seal)

.
4
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[4 -~ Arlin @ ~p € gy
fiig'A-w' County of Memesd

STATE OF CALIFPORKIA f
: 5 88.
Cd g‘ . -
On this day of tzaf>“*”’¢“f/ » A&. D, 1963,

before me, .. > 72>, a Notary Public 1n and
for said County anQ/St&tes residing therein, duly commissioned
and sworn, personally appeare s o ;¢f-;&4;¢A54p Q" .,
known to me to be the Presidgnt, and Z/%L;a f/ ;

known to me to be the 3ecretary, of HACIENDAngrER

DISTRICT, the water district that exscuted the within instrument

ment on behalf of the District therein named, and acknowledged
to me that such District executed the within instrument pursuant
to its by-laws or & resolution of its board of directors,

IN WITNESS WHEREOF, I have hereunto set my hang ang
affixed my official seal aﬁ my office in saigd Cbunty and State
the day and year in this certificate first above written,

7 NOT%%K;“E?HG* DAISY BRYANT
in and for the 0% ty of Mewrwedq, .

—\)/gz“, F e e~ State of Califbrnia A o
Balalss esplos 19, 1948
My Commission expiref e

MR A B s s g g, T e

R as i VT

(Notarial Seal)
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Geraldine ¥, Ledd, e Hotery Fublis in end for said
County and State, zesiding therein, duly ccomilssioned
and swogn, perscnslly appeszed 3 h 2Py Sglyer 5
koown to me to be the Chalrmen of the Bostd of Super-

visors of the COUTY OF KERY, sod known to me to ba

}' mmmwmﬂMWMtwho
balf of sald Cownty, mdacknwled;&dmmtﬁt:mh
COUNIY OF ZERM emecuted the came,

dd

L bbb i

IOWOR BIBPIOIBY.

S

H00d

| WINMSSS my heod and offisial seal the day end
’ | year first ebove wxittem.

Coeds ZO-XITTIVAD 0L ERd NOILOQUOHJSH:

LNEKAO0G TYNIDINO RO SdAL ¥O INI

R

P
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1

Lo, o : s
Stete of Californias

Ry Commigslcn expires:
Gmwse Uuop
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